ANALYSIS

This ordinance amends the gas pipeline franchise granted to Southern California
Gas Company, a California corporation ("Franchisee"), by Ordinance No. 6765, as
amended, to extend the term of the franchise through December 31, 2011, and to
update the requirements for the payment of an annual franchise fee and municipal
public lands use surcharge to the County. Additionally, the County and Franchisee will
be entering into a supplemental agreement to implement a coordinated program for
graffiti prevention and the removal of graffiti from Franchisee's above-ground facilities
located in County rights-of-way.
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ORDINANCE NO. ____2009-0054F

An ordinance amending Ordinance No. 6765, as amended, relating to the gas
pipeline franchise granted to Southern California Gas Company, a California
corporation.

The Board of Supervisors of the County of Los Angeles ordains as follows:

WHEREAS, Southern California Gas Company, a California corporation
(the "Franchisee"), installs, maintains, upgrades and operates gas facilities for the
transmission, distribution, and sale of gas in locations throughout the State of California,
including within the public right-of-way in the unincorporated territory of the County of
Los Angeles (the "County") pursuant to franchise Ordinance No. 6765, as amended (the
"Franchise"), which became effective on October 20, 1955, and will expire December
31, 2009; and

WHEREAS, County is finalizing an audit of the annual franchise fees and
municipal public lands use surcharges paid to County by Franchisee for the calendar
year 2001 through the calendar year 2005, inclusive (the "Audit"), and nothing
contained herein shall impact or affect County's right to complete the Audit and collect
any monies that may be payable to County pursuant to the Audit; and

WHEREAS, County is in the process of amending relevant provisions of its
County Code respecting the granting of franchises; and

WHEREAS, through December 31, 2009, Franchisee continues to pay annually
to County, as set forth in Section 18 of the Franchise, a franchise fee of two percent

(2%) of the gross annual receipts arising from Franchisee's use, operation or
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possession of the Franchise pursuant to Division 3, Chapter 1, of the California Public
Utilities Code, also known as the "Broughton Act," and

WHEREAS, County and Franchisee recognize that a new grant of a gas
franchise between them will be governed by Division 3, Chapter 2, of the California
Public Utilities Code, also known as the "The Franchise Act of 1937," which obligates
Franchisee to pay an annual franchise fee which is the greater of the Broughton Act
amount or one percent (1%) of the gross annual receipts derived from the sale of gas to
end use customers within the unincorporated County, and agree that such statutory
amount should apply to this extension of the existing franchise agreement between the
County and Franchisee; and

WHEREAS, in addition to the annual franchise fee payment, County and
Franchisee have agreed that Franchisee shall also pay to County a "municipal public
lands use surcharge" as set forth in Division 3, Chapter 2.5, of the California Public
Utilities Code; and

WHEREAS, for purposes of transmitting, distributing and selling gas, Franchisee,
installs, maintains and operates facilities within, under and along the streets, ways,
alleys, and highways dedicated to the public use in the unincorporated territories of the
County; and

WHEREAS, the existence and recurrence of graffiti are social ills of serious
concern to the County for which the County incurs a significant amount of time and
expense on an annual basis in the abatement thereof County-wide, particularly in Zero

Tolerance Zones designated by the County from time to time; and
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WHEREAS, although graffiti historically has not been a serious issue with
respect to Franchisee's facilities located in County rights-of-way, being that the majority
of said facilities are subsurface, in recognition that said issues impact Franchisee's
above-ground facilities located in County rights-of-way, Franchisee and County have
agreed to the implementation of a coordinated program for prevention and abatement of
graffiti from Franchisee's above-ground facilities, pursuant to the terms and conditions
contained in a supplemental "Graffiti Abatement and Coordination Agreement."

NOW, THEREFORE, in consideration of the foregoing, the Board of Supervisors
does hereby amend the Franchise as follows:

SECTION 1. For the calendar year 2010 and after, Section 1 of Ordinance
No. 6765, as amended, is hereby amended to read as follows:

Section 1. Franchise Term, Grant.

The right, privilege, and franchise is hereby granted to the Southern California
Gas Company, a company organized and existing under and by virtue of the laws of the

State of California_(the "Grantee" and/or "Franchisee"), and its successors and assigns,

to lay, construct, erect, install, operate, maintain, use, repair, replace, and remove
pipes, pipe lines, mains, services, traps, vents, vaults, manholes, meters, gauges,
regulators, valves, conduits, attachments, and other appurtenances for transmitting and
distributing gas for any and all purposes under, along, across, over, or upon the public

streets, ways, alleys, places, and highways, ways, and alleys of the County of
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Los Angeles, State of California (County), through December 31, 200911. The

privileges granted by Fthis franchise applyies only to territory within the County which,

upon the effective date_of this ordinance, is unincorporated.

SECTION 2. Effective as of January 1, 2010, Section 18 of Ordinance No. 6765,
as currently written, is hereby effective only for the term through December 31, 2009.

SECTION 3. Effective as of January 1, 2010 and thereafter, Section 18 of
Ordinance No. 6765, as amended, is hereby added to read as follows:

Section 18. Consideration; Payment of Fees.

A As consideration for the extension of the franchise granted, Franchisee
shall pay a one time granting fee of five thousand dollars ($5,000), on or before the date
this ordinance is introduced to the Board of Supervisors for adoption.

B. As additional consideration for the franchise granted, the Franchisee shall
pay annually in arrears to County, on or before the fee payment date set forth in
Section 20 of the Franchise, for each year commencing with the 2010 calendar year, in
lawful money of the United States, a franchise fee computed annually (“annual franchise
fee") as provided herein as follows:

Two percent (2%) of the gross annual receipts of the Franchisee arising from the
use, operation, or possession of the franchise; provided, however, that such payment
shall in no event be less than one percent (1%) of the gross annual receipts of the
Franchisee derived from the sale within the subject franchise area of the commodity or

service for which the franchise is awarded. Such percentage shall be paid annually
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during the extended life of the franchise (commencing on January 1, 2010), including
but not limited to the year 2010 (which would become payable in 2011).

. In the event the legislature amends Division 3, Chapter 2, of the California
Public Utilities Code (Franchise Act of 1937) or enacts any other state law which
increases the gas utility franchise payment to municipalities to a level greater than that
provided in this Section 18 for a comparable franchise grant, then County shall have the
option of prospectively employing the legislative formula and increasing the franchise
fee herein to such amount, not to exceed that which is authorized by the legislature,
which shall apply for the remaining term of this agreement instead of the payments set
forth herein. If County exercises said option, the legislative formula shall be
prospectively applied hereto on the later of: a) the effective date of the legislation, or b)
January 1 of the calendar year following the year in which County exercised said option.

D. As additional consideration for the franchise granted, Franchisee shall pay
annually in arrears to County, on or before the fee payment date required in the
Franchise, for each year commencing with the 2010 calendar year, in lawful money of
the United States, a municipal public lands use surcharge, as set forth in Division 3,
Chapter 2.5, of the California Public Utilities Code, or in accordance with any
subsequent orders or decisions approved in the most recent proceeding by the Public
Utilities Commission of the State of California applicable to County.

E: The Franchisee shall also pay any application, administrative, and
processing fees required in connection with this franchise provided such fees and their

underlying requirements do not conflict with existing provisions of the California
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Government Code and the California Public Utilities Code. These fees shall be charged
at the then-current applicable rates.

SECTION 4. Effective as of January 1, 2010, Section 19 of Ordinance No. 6765,
as currently written, is hereby effective only for the term through December 31, 2009:

SECTION 5. Effective as of January 1, 2010 and thereafter, Section 19 of
Ordinance No. 6765, as amended, is hereby added to read as follows:

Section 19. Definition of Gross Annual Receipts.

Effective on and after January 1, 2010, as used above the phrase "two percent
(2%) of the gross annual receipts of the Franchisee arising from the use, operation, or
possession of the franchise," and the phrase "one percent (1%) of the gross annual
receipts of the Franchisee derived from the sale within the subject franchise area of the
commodity or service for which the franchise is awarded," shall both be construed as
having the same meaning as those similar phrases found Section 6231(c), in Division 3,
Chapter 2, of the California Public Utilities Code, also known as the "Franchise Act of

1937."

[gasfrnsocalrenewalgccc]
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SECTION 6. This ordinance shall be published in The Daily Commerce

newspaper printed and published in the County of Los Angeles.
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Chairman
ATTEST:
Sachi A. Hamai
Executive Officer -
Clerk of the Board of Supervisors
County of Los Angeles
| hereby certify that at its meeting of December 1, 2009 the foregoing

ordinance was adopted by the Board of Supervisors of said County of Los Angeles by the
following vote, to wit:

Ayes Noes

Supervisors Gloria Molina Supervisors  None

Mark Ridley-Thomas

Zev Yaroslavsky

Michael D. Antonovich

Don Knabe

Effective Date: December 31, 2009 %{N A] - %HV

Sachi A. Hamai

Executive Officer -

Clerk of the Board of Supervisors
County of Los Angeles

Operative Date: January 1, 2010

APPROVED AS TO FORM:
ROBERT KALUNIAN
Acting County Counsel

By %di,_&_f(aw _

Frecutive Cfice
Cleyof the Board of Supervisors
By \ AV S | A

Hepaty Leela Kapur

Chief Deputy County Counsel
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GRAFFITI ABATEMENT AND COORDINATION AGREEMENT

This Graffiti Abatement and Coordination Agreement (“Agreement’) is
made and entered into by and between Southern California Gas Company, a
California Corporation (“SCG”), and the County of Los Angeles (“County”).

RECITALS

WHEREAS, the County is a duly organized subdivision of the State of
California;

WHEREAS, the County in pertinent part provides law enforcement
services to the unincorporated portions of the County of Los Angeles;

WHEREAS, SCG is a regulated public utility operating under the laws of
the State of California;

WHEREAS, over the course of time, the County has attempted to control
and remediate the problems associated with graffiti in the public rights-of-way
and elsewhere;

WHEREAS, the County has entered into several contracts with other
vendors to provide graffiti abatement services;

WHEREAS, SCG’s above-ground facilities installed in the public right-of-
way are vulnerable to graffiti;

WHEREAS, SCG will negotiate to enter into a contract with a vendor
(“Graffiti Abatement Vendor” or “Vendor”) to provide graffiti-abatement services
on SCG’'s above-ground facilities across SCG’s service territory within the

unincorporated areas of the County, which contract requires graffiti abatement
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within 48 hours of notice, on a Monday-Friday (holidays excepted) basis or will
provide graffiti abatement services itself:

WHEREAS, SCG or SCG’s Vendor contract will provide a response to
notice of graffiti on SCG's above-ground facilities regardless of the source of that
notice, and SCG will provide County with the toll-free number and the email
address of the Vendor’s dispatch center;

WHEREAS, SCG and the County wish to memorialize an agreement
which establishes protocols by which SCG and the County can ensure that
graffiti is removed expeditiously on a consistent basis.

NOW THEREFORE, the parties agree as follows:

Section 1.0 Supersedence to Los Angeles County Code Title 13,
Division 1, Chapter 13.12. The parties hereto acknowledge and agree that to
the extent the terms and conditions contained herein conflict with or exceed the
requirements of those contained in Los Angeles County Code, Title 13, Division
1, Chapter 13.12, the terms and conditions contained herein shall govern.

Section 2.0 Efficient Coordination with County Efforts. Within thirty
(30) days following execution of this Agreement, SCG and County staff shall
meet and confer for the purpose of developing a notice protocol by and between
the County and SCG. The purpose of the notice protocol is to establish that the
County will notify SCG of the existence of graffiti on SCG's facilities located in
County rights-of-way via the County's Graffiti Abatement Referral System and set
forth how SCG will provide notice to the County of the abatement of said graffiti.

The protocol will also provide for additional information sharing as may
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The foregoing Agreement was on this |_7 day of VeécembDer 9001
adopted by the Board of Supervisors of the County of Los Angeles and ex-officio

the governing body of all other special assessment and taxing districts, agencies,

and authorities for which said Board so acts.
COUNTY OF LOS ANGELES

ELORIA MOLINA
CHAIR, BOARD OF SUPERVISORS

ATTEST:

SACHI A. HAMAI
Executive Officer-Clerk
Of the Board of Supervisors

| hereby cerlify that pursuant to

SACHI A. HAMAI

e\ Sectien 25103 of the Govamment Coda
\ delivary of this document has heen mad,'s.

I, 7
By\_V\— (& gré;ecku;ive Officer
of the Board of Supervisors
PePUY DEC 15 2008 Lt s D
B&“ LA A

APPROVED AS TO FORM:
Deputy

ROBERT E. KALUNIAN
Acting County Counsel
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By:

Crace/ .Ch %)
Senior'Deputy County Counsel

IN WITNESS WHEREOF, Southern California Gas Company has caused
this Agreement to be executed on its behalf, effective on the day, month and year

first written above.
SOUTHERN CALIFORNIA GAS
COMPANY, a California corporation

A TE D By: /As.é/([ /SW
ARD OF SUPERVISORS
BOWVOF LCS ANGELES ZEE_ ffE\UQ 2+
Print Name
#e64a DEC 0 1 2009
. . Semor Vice PQé-?-/cDé_ﬂ/T"
M. JA I“iAN‘AI .
ACIHl A, HAM
EXECUTIVE OFFICER
;
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